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ELECTION COMMISSION OF INDIA
firvachzn Sadan, Ashoka Road, New Dethi —110 0601, /
No.3/1.2004/1 8T Dated:- 44 March, 2004
- : X
To . ‘ }
The Chief Electoral Officers of
all States and Union Territoties, {
Subject:- Conduct of Election { Arendment) Ruies. 2004- regar ing. \
' / \
. v /
SirMadam. - § /f

I'am directed 1o forward hc:n,wnh a c0p\ of 'the Lnnduc.t of Election
(Amerdmenty Rules, 2004, notified by the Ministry of Law j ustice in pursuance of the
Representation of the People (Amendment) Act. 2003 (Mo, rm of 700:) forwarded 10 vou
vide Commission's letter of even ro. dated 21 October, {}O.n la the case of electors at
election to Councit of Emies who are mermbers of pahzmal part:us. the political parties
concerned. are entitled 1o appoint an agedt {in Form: 32&) tig verm' as to which candidare
the elector has cast his vote. This verification dan bc donq during the poll. before the
batlol paper is inserted into the ballot bhox. and again, bctare zhe packets of ballot papers
dre sealed under sub-rule (2) of rule 84. ‘1 ‘

This may be brought to the notice of the R:‘;'{umi‘nc ‘Offcers theers for elections
to the Council of States and other authorities concerned mmediatelv. This mav also be

brouf‘-fm to tire nozice of the State unigof recognised political parmes.

'
’

Yours faithiaily:

i o n
| C2n

(K.F. WILFRED)
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TG BE PUBLISHED IN THE GAZLTTE OF INDIA EXTRAORDINARY
p sl | § s,
PART IL SECTION 3, SUB-SECTION (il DATED THIE 27~ FEBRUARY, 2004,

GOVERNMENT OF INDIA
- MIMISTEY OF LAW AND JUSTICE
LEGISLATIVE DEPARTMENT

New Delhi. dated the 279 Pebruary, 2004
Phalguna, 8, 1925 Scke

MOTIFICATION |
5.0, ~~(E) - Inexercise of the powers conferred by section 169 of the Represeniatiss
of the People Act, 1951 (43 of 1951, the Central Government, after consulting ke
Election Comuuission, makes the following tules further to amend the Conduct of
Elections Rules, 1961, nanely -

1. (1) These rules rasy be called the Conduet of Elections (Amendment) Rules, 2004,
(2) They shall come into fores on the date of their publication in the Official Gazerte.
4. [n the Conduer of Flections Ruies, 1951 -

(1} in rule 42, in sub-rule (4), the following shall be inferted at the end, namely:-

/  "Provided that where sush elector is'a member of political party in an election 1o
fill a seat or sears in the Coungil of States, the presiding officer shall, bafore placing
the tendered ballot paper in the said cover, allow the authorised agent of that political

party to verify as to which candidate the elector has cast his vote.

Explanation~ For the purposes of this nile, “authorised agent”, in respecy of &
political party, means an authorised agent appointed, under sub-rule (2) of rule 3944,
as mace applicable, by clause (i) of rule 70, to election, in-a council constituency
and, by assembly members other than by postal baliot under olayse (a) of rule 68, by
that political parsy.’: - ' '

" (2) m nle 424 25 made applicable, to notificd polling stations, by clause (§) of
sub-rule (3) of rule 49, in sub-rule (5). the following shall be inserted at the ond,
namely:-

_Provided that whers the person referced 1o in sub-rule (3) is 2 member of -
political pariy in an clection to £Il 5 seqr o seais in the Council of States, the
presiding officer, notwithstanding anything contaired in sub-tule (3}, shalf, before the
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tendered ballot paper is placed @ the said cover, allow ?h& authorised agent of that
political party to verify as to whom such person bas cast his vote.

cxplanation.- For the purposes of this rule, “authorised agent”, in respect of a
ggﬁf ;f:a‘;;afzy, means &npm:fiw rised agcm appointed, under sub-rule (2). of riula_ I%AA
as made applicable, by clause (i) of rule 70, to election, in a council constituency
and, by asserbly members other than by postal ballot under clavse (a) of rule 68, by
that political party.’; '

(3) for rule 67, the following mee shall be substituted, namely:-

*67. Definition.- Unless e context otherwice requtres, in this Part-
f \\
(a) and in rule 84, “anthorised agent™, in respect of 4 political party, medns an
authorised agent appotnted, wnder sub-rule (2) of tule 39AA as made applicable,
. by clause (i) of rule 70, to election, in a council constitueney and, by assembly

members other than by postal ballot under clause (a) of rule 68, by that polisical
party; -

(b) “election” means an slection by assembly members or an election m s
council constituency.”;

¥
¥

(4) in rule 38A as made appiicable, by clavse (i) of rule 70, 1o election, in =
council constituency and, by asserably members other than by postal ballot trder
clause (a) of rule 68,- :

t

{2) in sub-rule (2),- - oo .

{1) for clause (¢), the following Eause shall be substituted, namely:-

“(c) mark the nany: of the elector in the marked copy of the electoral
roll i indicate that 2 batlot paper has been issued to him,-

{i} and record i the marked copy of the electoral roll, the seria!
nutnber of the ballot paper issued to that elector, in the case of an
election to fill a seat or seats in the Council of States: ’

(1) without recording therein the serial number of the ballot papar
issued to that elector, in the case of an election to fill 2 seat or seats in
the Legistative Councll of 3 State:”;

(ii) for the proviso, the following proviso shall ke substituted, namely:-

_ "Provided that no ballst paper shall be defivered to an clector unlegs he
" has put his ‘signature or thumb inpression on the counterfoil of that balior
paper.";
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(b) in sub-rulz (4), for the words “No person”, the words. figures and leters
“Subject to rule 39AA, no person” shall be substituted;

{c) for sub-rule (5, the fo lfcwi&g subrule shall be substituted, narnely:-

*(5) Before any ballot paper is delivered to an elector a1 an election to fill 4 seat
or seats in the Legislative Council of 2 State by assembly members or in a locs!
authorities” constiuency, the serial number of the ballot papers shall be
effectively concealed in such manner as the Blection Commission may direct.”;

(3) after rule 394, as made applicable, by elauss (i) of rule 70, to election, in a
councit constituency and, by assermbly members other than by postal ballot’ under
clwse (a) of rule 68, the following rule shall be inserted, namely:- \

“394A. Information regarding casting of votes.~ (1) Notwithstanding anything
contained in rule 394, the presiding officer shall, between the period when an
7 elector being a member of a political party records his vote on a ballot paper and

before such eleclor inserts that ballot paper into the ballot box, allow the

authorised agent of that politicel party to verify as to whom such elector has casi
his voie:

Provided that if such elector ¥efuses to show his marked ballot paper to the
authorsed agent of his political party, tha ballot paper issued 10 him shall be taken
back by the presiding officer or a polling officer under the direction of the
presiding officer and the bullot paper o taken back shull then be further dealt with
in the manner specified in sub-rulss (6} 1o'(8) of rult 394 as if such ballor psper
had been taken back under subimlag(S} of that'rule.

(2) Every political party, whose member as an elector casts a vote ar a polling
station, shall, for the purposes of sub-rule (I), appoint, in Form 224, twe
authorised agents. .

(3) An authorised agent appointed under sub-rule (2) shall be presen:
- throughout the polling hours al the poliing station.and the other shall retieve hin
when he goes out of the polling station or vice versa.™; :

(6) in rule 73, in sub-rule (2), for the words “A ballot paper shall”, the words,

figurcs, letter and brackets “Subject to rule 38A as amde applicable, by elause (if) o

rule 70, to election, in a council constituency and, by assembly members other thas
by postal ballot under clause {8) of rule §8, a ballot paper shal” shall be substitutsd;

(7) in rule 84, in sub-rule {2}, the following provito shall be inserted ai the end,
namely:-

“Provided that where such counting relates 1o an election to fill a seat or seats in
the Council of States, the returning officer shall, before sealing the packets under

[t
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clause (b), allow the authorized agent of 2 political party toﬁeri:fy a5 to wihom ibe
slectors being members of that political party have cast their votes.”s
(8) after Form 22 ap.p&ridcd therewith, the following Forra shall be inserted, pamely:

“ROEM 224
(See vule 30AAZ)

Appointment letter
TACOLION 0 THE wmmswnemsmmemmm e 722
L . _#ppesident/General Sceretery of. ... Party do hereby

appoint the following persons a3 the authorised agents of the Party (0 verify under rule
+10AA/ rule 42f rule 4247 rle §4 as to whom the electors who are the members of the

said political party have cast their votcs. Photographs of the aforesaid authorised agents
G are pasted hereunder and is atizsted under my hand and seal.
MName of the authorised agents Address of the authorised agents
..
2 .

Signature of * President/
Goeneral Secretary of the Party)

+

(Szaly

We agree Lo acl as such authorised agents ’ Signature of the authorised agenis

....................

....................

Space for the iﬂmiographs '

*Strike off the inappropriats alternative.”.

[FNo.H-11019(1)/99-Leg 1i]

We &7

= o (ML MEENA)
Joint Sacretary and Legislative Counsel to the Government of Ez‘*eéﬂ

Note:The principal rulss were i i

 prn published in the Gazette of India, Ext i ide

notggcatfon nurhar §.0. 859, dated the 15® Apdil, 1961 ;nd lastra;:zgdiﬁ; Héz
notification number 8.0.1294 (B), dated the 11" November, 2003 o



